ORDINANCE NO. 81

AN ORDINANCE PROVIDING FOR THE ACQUISITION, CONSTRUCTION AND
ERECTION OF WATER IMPROVEMENTS TO THE WATER AND SEWER SYSTEM
OF THE CITY OF PORT ST. JOE; AUTHORIZING THE ISSUANCE OF NOT
EXCEEDING $1,400,000 WATER AND SEWER SYSTEM REVENUE BONDS TO
FINANCE THE COST THEREOF; PLEDGING GROSS REVENUES OF SAID
SYSTEM AND EXCISE TAXES DERVIED FROM CERTAIN FRANCHISE TAXES,
OCCUPATIONAL LTCENSE TAXES AND UTILITY TAXES ALL LEVIED BY THE
CITY, TO SECURE THE PAYMENT THEREOF; PROVIDING FOR THE ISSUANCE
OF TEMPORARY BOND ANTICIPATION NOTES; AND PROVIDING FOR THE
RIGHTS OF THE HOLDERS OF SUCH BONDS.

BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF PORT ST. JOE, FLORIDA,
as hoLlows:

ARTICLE 1
GENERAL

1.01. Auwthonity for this Orndinance. This Ondinance is adopted pwisuant to the provisions
0§ the Chanter of Zhe City of Port SZ. Joe, Flonida, as amended, Chapter 159, Part 1, and Chapter 146,
Foonida Statutes, and other applicable provisions of Law.

1.02. Findings. 1t is hereby found and determined that:

{A) Fon the benefit of its inhabitants, the City of Pornt St. Joe (hereinaftern sometimes
called the "Issuen™) finds, determines and declares that it is necessarny forn the continued preservation
of the health, welfare, convenience and safety of the Issuern and ity inhabitants to consiruct watern
improvements fo the water and sewer system in accordance with centain plans and specifications now on
file with the City Clerk of the Tssuern (hereinafien sometimes called the "CLerk"). The water and sewer
system of the Tssuer is hereagien sometimes referred fo as the "system”.

{B) The Issuen has been advised by its consuliing engineens that the cost of comdtructing the
system in accondance with said plans and specifications i3 estimated at $1,400,000. The aforesaid cost
0f the system, namely $1,400,000, shall be deemed to include all expenses necessary, appwitenant on
incidental thereto, including the cost of any Land or internest therein on of any fixtures orh equipment,
o4 property necessary on convenient therefor, the cost of Labor and maternials Lo complete such consiruction,
engineering and Legal expenses, fiscal expenses, expenses for estimates of costs and revenues, expenses
fon plans, specifications and surveys, interest during comstruction, Lif any, administration expenses
and all other necessorny miscellaneous expenses.

(C) The nevenues to be derived annually §rom the rates, hentals, fees and other charges made
and collected fon the services and facilities of the system are estimated to be $102,687.00 and together
with the othen revenues referred Zo in subsection (D) of this Section will be sufficient to pay the
principal and interest on the bonds herein authonized as the same become due and the annual cost of
openaiing, hepairing and maintaining the sysiem, the aggregate annual amount of which is estimated to
be $292,058.00. 1t is estimated that the period of usefulness of the system will emceed forty-one years.

(D) Tt is deemed necessary and desinable to pledge as a §inst Lien the gross nevenues of the
water and sewen sysitem and all moneys of the Issuen derived §rom the occupational and License taxes of
the City collected puwrsuant to ondinance, the uiility taxes of the City collected pursuani tfo ordinance and
franchise taxes collected on the operation of electric service, telephone and telegraph service and cable
television service and on natural gas service punsuant fo ondinances to payment of the principal of,
redemption premium, L§ any, and the interest on the bonds herein authonized. The taxes mentioned in
this subsection (D) are hereagter defined as "excise faxes" in subsection (E) of Section 1.03. No part
of such revenues of the system are pledged on will be pledged or hypoihecated except with respect to
the bonds herein authornized.

(E) This Ondinance is declared Zo be and shall constitute a contract between the Issuen and
the holdens of all such bonds; and the covenants and agreements henein set forth to be perfonmed by the
1asuen are and shall be for the equal benefit, protection and secwiity of the Legal holdens of any and
all such bonds issued unden this Ordinance, all of which shall be of equal rank and without preference,
prionity on distinction of any of the bonds over any other, excepi as herelnagien provided.

(F) The Tssuer 48 not, unden this Ondimance, oblLigated to Levy dny taxes on any real or personal
propenty to pay the prineipal of on interest on the bonds hereinagter authornized on to pay the cost of
maintaining, repairning and operating the system. Such bonds issued puwrsuant fo this Ondinance shall not
constitute a Lien upon the system lexcept the Lien upon the nevenues of the system mentioned in (D) above)
on any othen property of the l1ssuen on situated within its conporate Limits.

1.03. Deginitions. The following tewms in this Ondinance shall have the following meanings
unless the text ofherwise exphessly nequired:

[A) "Gross Revenues" derived from the operation of the system shall mean all moneys received
from nates, fees, rentals on othen charges on income heceived by the Tssuer on accruing to &t in the
management and operation of Zhe system, alf caleuwlated in accordance with sound accounting practice.



(B)

"Operating Expenses" of the system shall mean all cuwrent expenses, pald on

accrued, forn the operation, maintenance and hepain of the system and its gacilities, as calewlated

4in accondance with sould accounting practice, and shall include,
the foregoing, {insurance premiums, administrative e
Labor, cost of materials and 4
0f appropriate reserves

reasonably expected fo be incurred in accondance with sound accounting practice.

shall not include any allowance fon depreciation on fon henewals or neplacements o

of the system.

()

subseation (A),
Subsection (B).

(D)

"Fiscal Year" shall mean the

to and including the succeeding Septembern 30th.

(E)

without Limiting the generality of
Xpenses of the Issuen nelated solely o the sysiem,
upplies used for current operation, and charges for the accumulation
for current expenses noi annually necurrent but which are such as may be
"Opernating Expenses”
§ capital assets

"Net Revenues" of ithe system shall mean the gross nevenues thereod, as defined in
after deducting therefrom only the operating expenses of the same, as defined in

period commencing on October 18t of each year and continuing

"Excise Taxes"” of ihe City of Poat St. Joe shall mean the pledged excise faxes received

by the City of Port St. Joe from the following sources pursuant fo the following orndinances:

(1) Franchise tax collected from FLonida Power Corponation pursuant to Ondinance No. 156-X
adepted on May 15, 1956,
(2) Franchise tfax collected from St. Joseph TelLephone Company pursuant to Orndinance No. 141-X
adopted on Maxch 16, 1954,
[3) Franchise tax coflected from Gulf Cablevision pwisuant to Ordinance No. 13 adopted on
September 1, 1964,
{4) Utility Zaxes collected pwwsuant to Ondinance No. 56 adopted on July 1§, 1972, and

{5) Oceupational License taxes collected pursuant to Ondinance No. 55 adopted on June 3, 1972,

1.04.

Consthuction of System Authorized.

sysitem as defined in Section 1.0Z7 [(A] above.

2.01.

ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION AND
REGISTRATION OF REVENUE BONDS

Authorization o4 Revenue Bonds.

The Issuen is hereby cuthonized o construct the

Subject and pursuant to the provisdions of

this Ondinance, obZigations of the Iskuer Zo be known as "City 04 Port Si. Joe Watern and Sewen
System Revenue Bonds" (herneinafter sometimes referred o as the "Bonds") are hereby awthonized
to be issued in an aggregate principal amount not exceeding One MilLion Four Hundred Thousand
Dollans ($1,400,000) for the purpose of providing funds to pay the cost of such profect provided
for in Section 1.02 hereof.

2.02.

Description o4 Bonds.

The bonds issued hereunder shall be dated as of the date of

thein deliverny; shall be in Zhe denomination o4 $1,000, on any multiple thereof, not exceeding

$10,000 on the amount maturing 4in each year; shall be numbered consecutively from 1 upward; shall bear
intenest at not exceeding the Legal nate per annum, payable on September 1, 1976, and annually thereaften
on September 1 of each year; and the principal shall mature serially in numberical ordern on Septemben 1
of each yearn in the yeans and amounts as §olLows:

YEAR

1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1948
1989
1990

AMOUNT YEAR

$13,000 1991
13,000 1992
15,000 1993
15,000 1994
16,000 1995
16,000 1996
18,000 1997
15,000 19958
19,000 1999
20,000 2000
21,000 2001
22,000 2002
24,000 2003
2.03. Places of Payment.

2.04.

_a!___L

Prouvdisions forn RedempZion.

AMOUNT YEAR AMOUNT
$24,000 2004 $46,000
26,000 2005 48,000
27,000 2006 51,000
28,000 2007 54,000
30,000 2008 56,000
31,000 2009 59,000
33,000 2010 62,000
35,000 2011 67,000
36,000 2012 68,000
38,000 2013 71,000
40,000 2014 75,000
42,000 2015 79,000
44,000

Such bonds shall be issued in coupon form; shall be payable as
2o both principal and interest at such place ox places as the lssuer shall hereafter by nesolution
designate, in Lawful money of the United States of America; and shalf bear interest from the date o4
dasue, 4n accordance with and upon suwrender of the appurtenant interest coupons as they Severally
matune, unless negistened; provided, however, that bonds held by the United States of America, acting
through the Farmens Home Administnation, U.S. Department of Agriculture, hereinagter called the
"Government”, shall be apyable at "Finance Office, U.S. Department of Agriculture, Farmens Home
Adninistration, 1520 Market Street, St. Louis, Missourd 63103," on at such other places as the
Government shall from Zime to time in wiiting designate to the Tasuer.

Bonds matuning on on before September 1, 1985 are not

subject to nedempZion prion fo Zhein respective stated dates of maturity. Bonds matuning Septemben 1,

1986 and thereagiern shall, at the option of the Issuer, be nedeemable in whole or in part, in
inverse numerical and maturiily orden, on Septemben 1, 1985 on on any interest payment date thereaften
at par and accrued interest plus the following premiums, expressed as a percentage 04 the par value

0f the bonds s0 nedeemed, if redeemed in the following years:

6%
5%
4%
3%
2%

%

4§ nedeemed September
A4 nedeemed Septemben
A4 nedeemed September
if nedeemed Septemben
4i§ nedeemed September

4f nedeemed September

1
1
1
1
1

—

, 1985
, 1988
. 1991
. 1994
, 1997

, 2000

on thereagter, but prion to Septembern
or thereaften, but prion to September
on thereafter, but prion to Septembenr
on thereagtern, but prion to September
on thereafter, but prion to September
on thereagten,

but prion to September

Withouk premium, if redeemed Sepiember 1, 2063 on thereadten;

1’
1)
1
1
1,

1,

1988;
1991;
1994;
1997;
2000;

2003; and



provided, however, that bonds held by the United Siates of America may be nedeemed on any interest

due date without the payment of a premium, that the Issuer shall have the night to calf bonds redeemable
at no premium prion Zo calling bonds nedeemable at a premium, and Zhat at Least thrity (30) days prion

fo the nedemption date written notice of any redemption shall be given Zo the paying agent named in the
bonds and to each of the registered owners at thein nespective addresses as they appear upon Zhe
registration books of the Clerk of the Issuer and shall be published at Least once in a financial newspaper
published in the City of New Vornk, New York.

2.05. Execution of Bonds. The bonds shall be executed in the name of the Issuer by its Mayor
and the conponate seal of the Trsuer shall be impnessed thereon, atfested by its Clerk. 1In case any

one on mone of the offécers who shall have signed on sealed any of the bonds shall cease Zo be such

cfdicer of the Issuen before the honds so sdigned and sealed have been actually sold and delivered, such
bonds may nevertieless be s0&d and delivered as hexein provided and may be issued as if the person who
signed on sealed such bonds had not ceased to hold such office. The validation certificate endonsed

on the bonds shall be executed by the Mayon by his facsimile signaturne. Any bond may be signed and

seated on behali of the Issuer by such person who at the actual Zime of Zhe executicn of duch bond shatl
hotd Zhe proper office of the Tssuen, although at the date of such bonds such person may noi have held
such office on may not have been s0 authorized. The coupons attached to the bonds shall be authenticated
with the facsimile signatures of any present on future Mayon and Clerk of Zhe Tssuer. T he Tssuern may adopt
and use §on such purposes the facsimile signatures of any such persons who shall have held such offices

at any time after the date of adopiion of Zhis Ondinance notuithatanding that either or both shall have
ceased #o hold such office at the time the bonds shall be actually sold and delivered.

2.06. Negotiability and Registration. The bonds shall be and shall have all the qualities and
incidents of negoiiable instruments unden the Uniform Commencial Code - Investment Securities Law of the
State of Flonida; and each successive holder, in accepting any of the bonds on the coupons. appertaining
thereto, shatl be conclusively deemed to have agreed that the bonds shall be and have all the qualifies
and incidents of negoiiable instruments.

The bonds may be registenred, at the option of the hofden, as Zo both principal and interest
upon the books kept fon the negistraticn and transfer of bonds by the Clerk of the Issuen, as Bond
Registnan, and endorsed upon the bonds by the Bond Regisinan in Zhe space provided thereon. Aftern such
negistration, no transfer of the bonds shall be valid unless made al the office of the Bond Registran by
the negistened owner on by his duly authorized agent on representative and similarly noted on the bonds,
but at the expense of the holder the bonds may be discharged from registration by being in Like manner
transfered to bearern, and thereupon transferability by delivery shall be nesiored. At the option and
expense of the holden, the bonds may thereagfer again from Zime to iime by registered orn transferred Zo
bearen as before. The Bond Registrar shall not be nequired Zo make any such Transfern of bonds during
#he 4ifteen (15) days next preceding as internest payment date on the bonds or, in Zhe case of any
proposed redeption of bonds, agter such bonds have been selected for redempiion. The person in whose name
any bond shatl be registerned shall be deemed and negarded as the absolute owner thereof for all purposes,
and payment of on on account of the prineipal of any bond and the interest on any bond shall be made only
%0 on upon the onder of the negistered owner thereof on his Legal representative. ALL such payments shall
be vatid and effectuat to satisfy and discharge the Liability upon such bond including the interesi theron
to the extent of the sum on sums 50 paid.

7.07. Bonds Mutilated, Destroyed, Stofen on Lost. In case any bonds shall become mutilated, or
be destnoyed, stolen on Tosk, Zne Issuen may An iis discrelion 4ssue and deliver a new bond of Like fenon
as the bond so0 mutilated, destroyed, stofen on Lost, in exchange and substifution for such mutilated
bond, on in.lieu of and substitution fon the bond destroyed, stolen o Lost, and upon the oumer fwinishing
the Issuen satisfactorny indemnity and complying with such other neasonable regulations and conditions as
the Tssuen may presciibe and paying such expenses as the Issuer may incun. ARL bonds s0 surrendered shall
be canceled by the Clerk of the Iasuer. 1§ any such bends shall have matured ox be about Zo mature, instead
of issuing a substitute bond the ITssuer may pay the same, upon being indemnified as aforesaid, and if such
bond be Lost, stolen on destroyed, without swurenden thereof.

Any such duplication bonds issued pursuant to this section shall constitute onriginal, additional
contractual obligations on the part of the Issuen whethen on not the Losi, stolen on desinoyed bonds be
at any time found by anyone, and such duplicate bonds shall be entitled %o equal and proportionate
benefits and nights as to Lien on and sowwce and secunity for payment from the funds, as hereinafter
pledged, to the same extent as all other bonds Lssued hereunder.

2.08. Form of Bonds. The text of the bonds shall be in substantially the following form,
with only such omissions, insentions and vaiations as may be necessary and desirable and approved
by the Mayorn prion to the issuance thereof (which approval may be presumed by his execution of the
bonds and the Issuer's delivery of the bonds Zo the purchasers thereof):

No. ' $
UNITED STATES OF AMERICA
STATE OF FLORIDA
COUNTY OF GULF
¢cITY OF PORT ST. JOE
WATER AND SEWER SYSTEM REVENUE BOND

KNOW ALL MEN BY THESE PRESENTS, that the City of Pont St. Joe, a public body created and
existing under and by vintue of the Laws of the State of Flonida (hereinafier sometimes referred %o
as the "Issuer"}, for value received, hereby promises to pay to the bearer, on 4if Zhis bond be nregistered
to the negistered holdern as herein provided, on the §inst day of September, 19__ , from the special
funds hereinafiter mentioned, the principal sum of -

THOUSAND DOLLARS

and to pay interest thereon, {7om The date of delivery of this bond to the purchasen thereof, solely from
sald special funds, at the nate of per centum | %) pen annum, payable on September 1, and
annually theneafter on the §inst day of September of each year upon the presentation and suwwrenden of
the awexed coupons as they severally fall due. Both principal af and interesi on this bond are payable
at s , Flonida, in Lawful money of the United States of America.




This bond is one of an authorized issue 0f bonds in the aggregate prineipal amount of
$1,400,000 of Like date, Fenor and effect, except as to number, date, demomination, interest nate
(4§ all bonds do not bear the same nate of interest) and date of maturity, £ssued to finance the
cost of acquiring, erecting and constructing water Amprovements to the existing water and sewen
system of the Issuen, hereinafter neferred to as the "system, unden the authority of and in full
compliance with the Constitution and Statutes of the State of Flonida, particubarly Chaptern 159,
Part I, and Chapter 166, Flonida Statutes, the Charnten 04 the City of Port St. Joe, Florida, as
amended, and an Ondinances duly enacted by the Issuer on » 19 therein refernred fo
as the "Ondinance”), and i8 subject ¢ all the terms and Conditionk 0f such Ordinances.

This bond and the interest thereon are payable dolely from and secured by a prion Lien
upon and a pledge of the gross nevenues o be derived from the operation of the system and §rom
excise taxes denived by the Issuer puwrsuant to ondinances 0f the Tsauen Levying occupational
License taxes, utility taxes and granchise fLaxes, in the manner and to the extent described in the
Ondinance. 1% 48 expressly agreed by the holdew of this bond that the full {aith and credit 0§ the
Tssuer are not pledged to the payment of the prineipal of and interest on this bond and that such
holdern shall neven have the rigit to require on compel Zhe exercise of any taxing power of the Tasuen
2o the payment of such principal and interest on the cost of maintaining, repairing and operating
the system. This bond and the obligation evidenced heneby shall noz comsiitute a Zien upon the
system on any part thereof on upon any other property of the Tssuen on situated within its conporate
Limits, but shall comstitute a Lien onty on the grnoss nevenues derived §nom the opeation of the
system and upon the excise faxes.

In and by the Ondinance the Tssuen has covenanted and agreed with the hotderns of the bonds
0f Lhis issue that it will §ix, establish, revise from time Zo iime whenever necessarny, maintain and
collect always such fees, rates, rentals and other charges fon the use of the product, services and
facilities of the system which, together with the excise taxes, will always produce cash revenues
which will be sufficient to pay, and out of such funds pay, as the same shall become due the prineipal
of and intenest on the bonds, the necessary expenses 0f operating and maintaining the system and all
neserves, Sinking Fund on other payments nequired by the Ondinance, and that such nates, nentals,
fees on other charges will noi be neduced 50 as to be irsufficient to provide funds fon such purposes.

Bonds maturing on or before September 1, 1985 are not subfect to nedemption prion o thein
nespeciive stated dates of matunity. Bonds maturing Septemben 1, 1986 and thereafter shall, at the
option of the Issuen, be nedeemable .in whole ox in part, in inverse numerical and matwiity onden,
on Sepiember 1, 1985 on on any interest payment date thereaften at par and accrued interesit plus
the following premiums, expressed as a percentage of the par value of the bonds so nedeemed, if
redeemed in fhe following years:

6% if nedeemed September 1, 1985 on thereafter, but prion to Sepitember 1, 198§;
5% if nedeemed September 1, 198§ on thereaften, but prion to September 1, 1991;
4% 4if nedeemed September 1, 1991 on thereaften, but prion Zo September 1, 1994;
3% 4{ nedeemed September 1, 1994 on thereafien, but prion to September 1, 1997;
2% 44 nedeemed September 1, 1997 on thereafter, but prion Lo September 1, 2000;
1% 4§ nedeemed September 1, 2000 on thereaften, but prion Zo September 1, 2003; and

Without premium, &f nedeemed September 1, 2003 on Zthereagten;

provided, however, that bonds held by the United States o4 America may be redeemed on any interest

due date without the payment of a premium, that the Issuer shall have #he night to call bonds nedeemable
at no premium prion to calling bonds nedeemable at a premium, and that notice 04 such nedemption shall
be given in the manner requined by the Ondinance.

1t is hereby centified and recited that all acts, conditions and things required £o exist,
£o happen and to be performed precedent to and in the issuance of this bond, exist, have happened
and have been performed, in negulan and due form and time as nequined by the Laws and Constitution of
the Siate of Flonida applicable thereto, and that the issuance of this bond, and of the issue of
bonds of which this bond is one, does not violate any constitutional, statutory on charter Limitations
ofL provAisions.

This bond and the coupons appertaining thereto are and have all the qualities and incidents
of negotiable instruments unden the Uniform Commenrcial Code - Investment Securities Law of the State
of Florida.

This bond may be negistered as to both principal and intersst in accordance with the provisions
endonsed hereon.

IN WITNESS WHEREOF, the City of Pont St. Joe, Flonida, has issued this bond and has caused the
same to be executed in its name and on its behalf by its Mayon and its conporate seal to be impressed
hereon, atiested and countersigned by its Clerk, all as of

> .

CITY OF PORT ST. JOE, FLORIDA
By

Mayonr
(SEAL)
ATTESTED AND COUNTERSIGNED:

Clerk

Approved as to the terms and conneciness thereo
{facsimile)
Cely Afonney




the system fon the cunnent month, all in accordance with the Annual Budget, Any balance remaining
in the Operation and Maintenance Fund at the end of the fiscal year and not required to pay costs
incwuned dwiing said 4iscal year shall be deposited prompitly into the Revenue Fund.

[E) Excise Taxes Fund. The Issuen covenants and agrees to esiablish with a depositary
in the State of Floiida, which £s a member of ithe Fedenal Deposit Insurance Conponation, andxolriek
Axxaxemberxagxthaxkedaad xRepes it bnaunaneex@an and which 4is eligible under the Laws of the State
0f Flonida to receive municipal funds, a special gund Zo be known as the "City o4 Port St. Joe
Occupational License Taxes, Franchise Taxes and Utility Taxes Fund', hereinaften called the "Excise
Taxes Fund”, which shall be wsed exclusively for the purpose of receiving deposits of all of the
occupational License taxes, franchise and utifities taxes as soon ab the same are collected by the
lssuen. The funds on deposift in the Excise Taxes Fund shall be used %o pay any deficiencies {n teh
payments required to be made monthly pwisuant Lo the nequinements of subsection (D} and (D). After
the 15th day of each month, if all of the above-required cumnent pagments have been made into the
Bond Interest and sinking fund and the Operation and Maintenance Fund, the balance of any moneys on
deposit in the Excise Taxes Fund may be withdrawn and used by the Issuer forn any Lawful municipal
purpose.

(F] Transfer to Excess Funds and Provision gon Deficiencies. Subject to the provisions
for the disposition of revenues 4n paragrapis 1C) and (D], which ane cumulative, the Issuer shall
either (4} transfer on on before the 15th day of each month the balance of excess funds in the Revenue
Fund to the Reserve Account in the Sinking Fund forn prompt use in nedeeming bonds in {nvense numerical
and matunity onden on acquiring outstanding bonds fon retinement at not to exceed the price of par and
aconued interest to the exient funds and {nvestments itherein exceed the amount of
Dollans {$ ), on [ii) use such excess funds for any other Lawful purpose Zo Zhe extent
funds and Investments therein exceed the amount ‘of Dollars (% ). 1§ at any
time the funds on deposit to the credit of the Revenue Fund 3hall be insufficient Zo make any payment
on deposit nequired by this Ondinance, the Issuer covenants and aghees that it will make such necessary
deposit on pagment from the Excise Taxes Fund and £f Zhe sums on deposit therein are insufficient for
such puwpose then it will mabe such nequired deposits from any other funds of Zhe Tssuer denived grom
sounces cther Zhan ad valorem Zaxation and which may be Legally available for such purpose.

(F] Tnust Funds. The §unds and accounts created and established by this Ondinance shall
constitute bws¥ funds for the purpose provided herein for such funds. ALL of such funds, except as
henednagten provided, shall be continuously secured in the same manner as municipal deposits of 4unds
ane requined to be secured by the Laws of the State of Flonida. Moneys on deposit to the credit of
the Resenve Account shall be invested by the depositary bank, upon requést by the Issuer, in direct
obRigations 04, on obligaiions the principal af and interest on which are guaranteed by, the United
States of America and which shall be subgiect to redempiion at face value ai any Lime by the holder
thereod at the option of such holder; and the moneys on deposit to the credit of the Sinking Fund may
be s0 invested in such obligations which shall matune not Laten than fifteen (15) days prion to the
date on which such moneys shall be needed %o pay the principal of and interest on the bonds in the
manner herein provided, but moneys on deposit to the credit of the Revenue Fund and the Operation
and Maintenanae Fund shall not be invested at any time. The securnities 40 purchased as an invesiment
0f funds shatl be deemed at all times to be a part of the acount from which the said Lfnvesitment
was withdrawm, and the interest accruing thereon and any profit nealized theregrom shall be credited
to such account and any Loss resulting from such investment shall Likewise be changed fo said accomnt.

{G) Rates and Charges. The Issuen covenants and agrees Zo maintain and collect, so0 Long
as any of the bonds arne outsianding, such schedule of rates and charges for the services and dacilities
04 the system which will produce revenues which together with the other nevenues identified and pledged
by this Ondinance will be sufficient Zo provide for current debt service and reserve requirements for
the bonds herein authonized and pay the reasonable expenses of operation and maintenance of the sysiem;
and the Issuen covenants and aghees that so Long as mny of the bonds are outstanding and unpaid,
at the same time and in Like mannen that the Issuer prepares its Annual Budget of the Cwwrent Expenses,
the 1ssuen shall. annually prepare an eAtimate of ghoss nevenues to be derived from the operation
0f the system for the ensuing fiscal year, and to the extent that said gross revenues, utility taxes,
franchise taxes and occupational and License taxes are insufficient to pay debl service requirements
on all outstanding bonds during such ensuing year, build up and maintain the required hreserve enunerated
in paragraph (C) and pay Cuvrent Expenses, the Ilssuer shall from iime to fime revise the fees and
nates changed forn the use of the services and facilities of the system sufficiently o provide the
funds nequired.

(H) Issuance of Other OblLigations. ;

(1) The Issuer covenants and aghees that in the event the cost of construetion on completion
of the project shall exceed the doflan amount of bonds herein authorized, +t shall deposii into zhe
Construction Account the amount of such excess out of funds available fo it for such purposes, and
the Issuen may provide such excess, and only such excess, through the {issuance of parity bonds conjonming
fo the nequirements of paraghaph (3) of this subsection; but except fo compleie the profect, it will
not issue any other obLigations payable from on secured by the revenues of the sysiem on any other
secunity pledged *o secure payment of the bonds herein authornized, unless the conditions hereinafien
set forth shall be met, or unless the Lien of such obligations is funion and subondinate in all regpecis
to the Lien of these bonds.

(2} The Tssuern shall have the night to add new water on sewern facilities and related auciliany
facilities, by the issuance of one o more additional senies of bonds to be secured by a parity Lien on
and natably payable from the gross revenues of the system and any other secunity pledged Zo these bonds,
provided <in each instance thai:

(a) The facility on facilities to be built from the proceeds of the additional parity bonds
is on are made a part of the system and its on thein revenues are pledged as additionalisecurity for
the additional parity bonds and the outstanding bonds.

(b) The Tssuer is in compliance with all covenants and undertakings in connection with all of
its bonds then outstanding and payable from the revenues of the system on any part thereod and has
not been in default as to any payments required Zo be made undern this Ondinance for a period of at
Zeast the next preceding 24 months, on if at such time the bonds shall have noi been outstanding for
74 months then {on the period that the bonds have been outstanding.




(c). The annual net revenues fon the fiscal year next preceding the issuance of additional
parity bonds are certified by an independent public accountant employed by the Tssuer, fo have been
equal to at Leasit one and twenty-hundredths (1.20) £imes the average annual requirements for principal
and {nterest on all the bonds then outstanding and payable from such pledged nevenues.

(d) The estimated average annual net revenues 0f the facility on facilities to be
constructed and acquired with the proceeds of such additional bonds (and any other funds pledged as
secunity), when added to the estimated future average annual nef revenues of the ihen existing
system shall be at Least one and twenty-hundredths (1.20) times the average anvual debit senvice
nequiiements for prineipal and interest on all outsianding bonds payable §nom the nevenues of the
syslem and on the additional bonds proposed to be issued. Estimates 04 futurne revenues and operating
expenses shall be jwwmished by necognized Andependent consulting engineers and approved by the
Commissdion of the Issuen and by the Mayon thereof, and shall be forecast over a period 04 not exceeding
ten years from the date of the additional bonds proposed to be issued. Provided, however, the conditions
provided by this paragraph and by the next proceding paragraph (c) may be waived ox modified by the
wiitten consent of the holdens of seventy-five per centum (75%) of the bonds then outstanding.

[3) The Issuer hereby covenants and agrees that in the event additional series 0f parity
bonds are issued, it will provide that said parity bonds shall mature according to a schedule which
mosl closely approximates equal annual insiallments 04 combined principal and interest payments for
such parnity bonds and all other bonds payable frnom the nevenues of the system; it will adjust the
required deposits into and the maximum amount fo be maintained in the Sinking Fund, including the
Resenve Account therein, on the same basis as hereinabove prescriibed, to reflect the average -annual
debt senvice on the additional bonds; and it will make such additional bonds payable as to principal
on September 1 of each year in which prineipal §alls due and thecoupons attached thereto payable on
September 1 of each year. 14 in any subsequently issued senies of bonds secured by a parity Lien

on the nevenues of ihe system it is provided thal excess revenues shatl be used to nedeem bonds in
advance of scheduled matunity, on if the Issuen at its opition undertakes to redeem outstanding bonds
in advance of schedules maturnity, the Issuer covenants that calls 0f bonds will be applied o each
senies of bonds on an equal pro rata basis (rneflecting the proportion of the original amount of each
senies of bonds outstanding at ihe iime of such call) fo fhe extent that this may be accomplished in
accordance with the call provisions of the respective bond serdes, but the Tssuen shall have the right
to call any on all outstanding bonds which may be called &t par prion to calling any bonds that anre
callable at a premium.

(I) Disposal of Facilities. The Issuer covenants and aghees that, so Long as amy of the
bonds are outstanding, {% will mainfain its corponate identity and existence and will not sell gon
otherwise dispose of any of the system facilities on any perl thereof, and, except as provided fon
above, £t will not cheate or pewnit Zo be created any charge on Lien on the hevenues thereod ranking
equal to or prion o Zhe charge on Lien of these bonds. Notwithstanding the §onegoing, the Issuer may
at a.VL‘gil fz‘_rgel perunanently abandon the use of, or sell at fair market value, any of its system facilities,

novide at:

P (a) I£ is 4in compliance with all covenants and undertakings:in connection with atl of its
bonds then outstanding and payable from the nevenues 0f the system, and the debt service neserve for
such bonds has been §ully established;

(b) It will, <in the event of sale, apply the proceeds to either (1) nedemption of outstanding
bonds in accondance with the provisions governing repayment of bonds in advance of maturity, on (7)
neplacement of the facility so0 disposed of by another facility the revenues of which shall be inconponated
into the system as hereinbefore provided;

{e) It has centified, prion Zo any abondonment 0f use, that the facility to be abandoned
44 no Longer economically feasible of producing net revenues; and

(d) 1t has certified that the estimated net nevenues 0f the remaining system facilities
for the next succeeding fiscal year, plus the estimated nef nevenues 0f the facility, if any, %o be
added 2o the system, satisfy the earnings test hereinbefore provided in this subsection governing
Assuance of additional parity bonds.

. (7} Insurance on System. While any of the bonds shall nemain outstanding, the Issuen
shatl carny at Least The {ollowdng insurance coverage:

(1) Fire and extended coverage insurance on the insunable pontions 04 the system, in
amounts sufficient £o provide for not Less than {ull recovery whenever a Loss from penils insured
against does not exceed eighty per centum (80%) o0f the §ull insunable value of the damaged facility.

In the event of any damage %o on destruction of any facility on facilities of the system,
the Tssuen shall deposit the insurance proceeds in the Reserve Account and promptly arrange fon the
application thereo§ to the nepair on reconmstruction of the damaged o destroyed portion thereof.

(2) Public Liability insurance nelating %o ithe operation of the system, with Limits of not
Less than $100,000 for one person and $300,000 gon more than one person involved in ane accident, to
protect the Issuer from claims for bodily infury, death on eithen o4 such occurriences; and not Less
than $10,000 gnom claims for damage to property of others which may arise from the Issuen's operation
o4 the systenm.

J (3) 14 2he Tssuer owns on operates a vehicle in the operation of the system, vehicular
public Liability insurance with Limits of not Less than $100,000 fox one person and $300,000 fon
more than one person invofved in one accident to proteet the Issuer from claims for bodily injurny
and death, and not Less ithan $10,000 against claims fon damage to property of others which may arise
fnom the Issuer's operation of vehicles.

(4) AL such insurance shall be carnied for ithe benegit 0f the holdens of the bonds. ALL
moneys received for Losses under any of such insurance, except public Liability arne hereby pledged
by the Tssuern as security fon the bonds heréin authonrized, untif and unless such proceeds are used
to remedy the Loss on damage fon which such proceeds are neceived, elither by nepaining the property
damaged on neplacing the property desinoyed within ninety (90) days from the heceipt of such proceeds.

(K} Maintenance of System. The Tssuer will complete the construction 04 the phoject as
provided fon in Fhis Ordinance in an economical and efficient manner with all practicable dispatch,
and thereafter will maintain the system in good condition and continuously operate the same in an
efficient manner and at a neasonable cost.

(L) No Free Services. The Tssuer will not nender on cause fo be rendered any free services
of any nature by Lls system, nor will any preferential nrates be esitablished forn userns of the same class;
and if the Tssuer shall avall tself of the facilities on services provided by the system, on any part
theneof, then the same rates, fees on changes applicable to other cusitomers recelving Like services

under similan circumstances shall be charged %o the Tssuer. Such charges shall be paid as they accrue,



FORM_OF COUPON
NO. $

On the 182 day of Sepiember, 19 , unless Zhe bond Zo which this coupon is attached 44
callable and shatl have been previously duly called for prion hedempiion and payment thereof duly
made on provided fon, the City of Port St. Joe, Flonida, will pay to bearer at .
Foonida, grom the special funds deseribed in the bond to which this coupon is atfached, fhe amount
shown hereon in Lawful money of the United States of America, upon presentation and suwrrender of
this coupon, being one year's intenest then due on s Water and Sewer System Revenue Bond, dated

, 19 , No. .
CITY OF PORT ST. JOE, FLORIDA
By {facsimile)
Mayon
{SEAL)
ATTESTED AND COUNTERSIGNED:
{facsimife)
Clerk
FORM OF VALIDATION CERTIFICATE
This bond is one 0f @ series of bonds which were validated by judgment of the Circuit
Count fon Gulf County, Flornida, rendered on » 197 .
By {facsimile)
Mayon

PROVISIONS FOR REGISTRATION

This bond may be registered as to both principal and interest on the books kept by said
Clenk, as Bond Regisinar, such negistration being noted hereon by the Bond Registrar in the negistration
blank below, the coupons being swwendered and the interest being payable only Zo the registered
hotder, nemitted by mail, after which regisiration no ransfer shall be valid unless made on said
books by the negistered holden on his Legal nepresentative and similarly noted in Zthe registrnation
blank below, but it may be discharged from negistration by being thansferred to bearer, agter which
it shall be thansfenable by delivery, on it may again be negistened as before. Upon reconversion
04 this bond into a coupon bond, coupons representing the internest to accrue upon the bond to date
of matwiity shall be attached hereto.

DATE OF NAME AND ADDRESS OF STGNATURE OF
REGISTRATION REGISTERED OWNER BOND REGISTRAR

ARTICLE 111
COVENANTS, SPECIAL FUNDS
AND APPLICATION THEREOF

3.01. Bonds Not To Be Indebtedness of Issuer. Neithen the bonds non the coupons attached
theneto shall be on constitule general obLigalions of indebfedness of the Issuern as "bonds” within
the meaning of the Constitution of Flonida, but shall be payable solely §rom and secured by a prion
Lien upon and a pledge of said gross revenues and ithe pledged excise iaxes as herein provided. No
ownen on holder of any bond on coupon issued hereunder shall even have the night to compel the
exencise 0§ any ad vakorem taxing power, on taxation in any fonm,Zo pay such bond on coupon orn the
cost 0f operating and maintaining the sysiem, or be entitled to payment of such bond or coupon
frnom any funds of the Issuen except gnom the gross revenues derived from Zhe operation of the
system in the manmner provided herein and fo the extent the gross nevenues are insufficient for
such purposde from the pledged excise faxes described in subsection (E) of Section 1.03 of Zhis
Ondéinance.

3.02. Bonds Secured by Pledge of Gross Revenues and Special Funds Created Theregrom.

The payment of the debf service of all of the bonds issued hereunden shall be secured forthuilh
equally and natably by a pledge of and a prior Lien upon the gross nevenues derived grom the
operation of the system, as now oxr hereaffern consiituted and Zhe excise taxes, as degined in
subsection (D) of Section 1.03. The Tssuer does hereby imrevocably pledge such funds Zo the
payment of the principal of and interest on the bonds issued pursuant Zo this Ondinance, and

0 the payment theregrom into the Sinking Fund at the times provided of the sums required £o
secune to the holdens of the bonds issued hereunden the payment of the principal of and interesit
thereon at the nespective maturnities of the bonds and coupons s0 held by them.

3.03. Apolication of Bond Proceeds. The Issuer heneby covenants that it will establish
with the Flondida FiraX Nalilonal Bank ai Port St. Joe, Pont St. Joe, Flornida, a separate account o
accounts {herein collectively called the "Construction Account") into which shall be deposited the
proceeds from the sale of the bonds herein authornized {excepi such poation thereof as shall be
necessarny to pay interesi on the bonds duning the construction of the project, which shall be
deposited to the Sinking Fund) required fo assure payment in §ull of the cost of the profect.
Withdrawals from the Construction Account shall be made only for such purposes as shall have been
previously specified in the profect cost esiimates and as shall be approved by the Tssuenr's
consulting engineens forn the profect.

The Issuer's share of any Liquidated damages on othen moneys paid by defauliing contractons
on their suneties, and all proceeds of insurnance compensating fon damages o the profect during the
period of construction, shall be deposited in the Constrhuction Account to assuie compleiion of the
project.



Moneys in the Construction Account shall be secured by zhe depositary bank in accordance
with U.S. Treasury Department Circular 176 and in the manner preseribed by the Laws of the State
0f Florida relating %o the securing of public funds. When the moneys on deposit in the Construction
Account exceed the estimated disbursements on the acocunt 04 the project fon the next 90 days, the
Issuen may direct Zhe depositary bank to invest such excess funds in direct obligations of on
oblLigations the principal of and interest on which are guananteed by the United States of America,
whtch shall be subject to nedemption at any Lime ai face value by the holder thereod. The earnings
from any such investment shall be depsoited in the Construction Account.

When the construction of the project has been completed and all construction costs have
been paid in full, all funds nemeining in the Construction Account shall be deposited in the Sinking
Fund heredlnafter established, and the Consitruction Account shalf be closed.

ALL moneys deposited in said Comstruction Account shall be and constitute a trwat fund
created fon the punposes siated, and there is hereby created a Lien upon such fund in javor of the
hotdens of the bonds until the moneys theneof shall have bzen applied in accordance with this Ondinance.

3.04. Covenants of the Issuer. So Long as nay of the prineipal of on interest on any of
the bonds shatl be ouZsZanding and unpald, on until there shall have been sef apart in the Sinking
Fund herein established, including the Reserve Account lherein, a sum sufgiclent Lo pay, when due,
the entine principal of Zhe bonds nemaining unpaid, together with internest accrued and 1o accrue
thereon, the Tssuer covenants with the holders 0f any and all of the bonds issued pursuant to this
Ondinance, as §ollLows:

(A} Annual Budget of Cuwrent Expenses. The Taduen covenants and agrees that on ox before
the date of compfetion of comstruction of Zhe project, on the date of delivery of the bonds to the
pwrichasens thereof if the system shall then be revenue producing, it will adopt a budget of Cunrent
Expenses forn the system fon the remainder of the then cwwrent f4scal year and thereajer, on on befone
the §inst day of each {iscal year duning which any of the bonds axe oulstanding, it will adopi an
Annual Budget of Current Expenses for the ensuing fiscal year, and will mail a copy of such budget
on amendments thereto to any nequesting bondholder. Cuwwrent Expenses shall include all neasonable
and necessary costs of operating, repairing, maintaining and insuring the system, but shall exclude
depreciation, payments into the Sinking Fund and payments into the Reserve Account. The Issuer
covenants that the Cwurent Expenses incuwwred in any year will not exceed the nreasonable and necessany
amounts nequired therefon, and that it will not expend any amount on dincur any oblLigations for operations
maintenance and nepain in excess of the amount provided forn Cunrent Expenses in the Annual Budget,
excepl upon resolution by its City Commission that such expenses are necessarny to operate and maintain
the system.

’

(B) Revenue Fund. The Issuer covenants and agrees that as soon as the bonds shall be
delivered to the puichasens thereof, it will establish with a depositary 4in the State of Flonida,
which 44 a memben of the Federal Deposit Insurance Conporation and which i8 eligible unden the Laws
of the State of Floalda to neceive municipal funds, and maintain 50 Long as any of the bonds are
outstanding, a special fund to be known as the "City of Pont St. Joe Water and Sewen System Revenue
Fund", hereinagter called the "Revenue Fund”. Into such Revenue Fund the Issuen shall deposit promptly
as necedived all cash income derived from the ownership and operation 0f the system. The Revenue Fund
shall be held by the Issuer separate and apart from all other funds and shatl be expended and used only
in the manner and onden specified in paragraphs (C), (D) and (F) of this section.

{C) Bond and Interest Sinking Fund. The Issuer covenants and agnees to establish with a
depositarny in the Stafe of Flonida, which 45 a memben of the Federal Deposit Insurance Corporation,
and which 44 eligible under the Laws of the State of Flonida to receive municipal funds a special fund
on funds, collectively called "City of Pont St. Joe Water and Sewer System Bond and Interest Sinmking
Fund”, hereinagter called the “Sinking Fund”, %o be used exclusively for the purposes hereinafter
mentioned. As soon agter deliveny of the bonds as the system shall be nevenue-producing, the
Issuen shall transfer on on Kefore the 15th day of each month from the Revenue Fund and deposit to
the credit of the Sinking Fund the following amounts: )

(1) A sum equal to 1/12 of the amount of one yearn's internest on all the bonds then outstanding,
together with the amount of any degiciency in prion deposits fon interest; and

(2) Beginning on , a dum equal Xo 1/12 of the principal of the bonds maturing
on The next succeeding annivesary date, together with the amount of any deficiency in prion deposits

on prineipal.

g (3) Afzten fulfilbment of the requirements of paragnaphs (C) (1) and (2), the Issuer shald
transfer on on before the 15th day of each month from the Revenue Fund and deposit o the credit of a
special account in the Sinking Fund, herein called the "Reserve Account", the sum o4 Six Hundrned Ninety-
Seven and 50/100 Dollars ($697.50) until such Zime as the {unds and investments therein shall equal
Eighty-Three Thousand Seven Hundred Dollars {$83,700.00), and monthly thereafter such amount as may

be necessany to maintain in the Reserve Account the sum of Eighty-Three Thousand Seven Hundred Dollans
($83,700.00) but not exceeding Six Hundred Ninety-Seven and 50/100 Doflars ($697.50) monthly. Moneys
An the Reserve Account shall be used only for (1) paying the cost of repairing on neplacing any damage
to the system which shall be caused by an unforeseen catastrophe, [2) constructing improvements on
extensdons to the system which shall increase its net nevenues and which shall be approved by said
consulting engineerns, if the Ilasuen shall not Zhen be in defaubt unden any 0f the provisions of this
Ondinance, and (3] paying the principal of and interest on the bonds in the event that the moneys in
the Sinking Fund shall ever be insufficient to meet such payments.

(D) Operation and Maintenance Fund. The Issuern covenants and agrees 1o establLish with a
depositary in the siate of Flonida, which is a member of the Federal Deposit Insurance Conponration,
and which 4s eligible unden the Laws of +he State of Flonida to receive municipal funds, a special
fund to be known as the "City of Pont St. Joe Water and Sewer System Operation and Maintenance Fund",
which shatl be used exclusively 4on the purpose of receiving funds Zo be Zrans fered monthly by the
Tssuer from the Revenue Fund, and for paying, as they accrue, the Curent Expenses of the system
pursuant to £he Annual Budget. As soon after delivery of the bonds as th@ system shall be revenue-
producing, and agter having made the deposits to the Sinking Fund as provided in paragraph (C) above,
the 1ssuern shall tmansfer on on before the 15th day of each month gxrom the Revenue Fund and deposdit
to the credit of ithe Operation and Maintenance Fund a sum sufficient io pay the Curnent Expenses of




and the Issuen shall transfer grom its general funds sufficient sums Zo pay such chatges. The
nevenues 40 received shall be deemed Zo be nevenues derived from the operation of the system,
and shall be deposited and accounted for in the same manner as othen revenues derived grom such
operation of the system.

(M) Failuwre of User %o Pay fon Services. Upon failurne of any user to pay fon senvices
nendered within sixty (60] days, the Issuer shall shut off the connection of such user and shatl
not funish him on penit him Zo neceive from the system funther service until all obligations
owed by him Zo Zhe Tssuen on account of services shall have been paid in quLl. This covenant
shall noi, however, prevent the Issuern from causing any system connection to be shut off sooner.

(N) Enfoncement of Collections. The Tssuer will diligently enforce and collect the
nates, fees and other charged jon the services and facilities of the system; and will take alf
steps, actions and proceedings fon the enforcement and collection of such rates, charges and
fees as shall become delinguent to Zhe full extent peamitted or authornized by Law; and will maintain
accunate reconds with respect theneof. ALL such fees, nates, changes and nevenues herelin pledged
shatl, as collected, be held in trusit to be applied as provided in this Ondinance and not othermise.

(0) Sufficiency of Rates. The Issuen covenants and aghees that it will gix, establish,
nevise from time £o Zime whenéver necessarny and maintain always such fees, nates, rentals and other
charges fon the use of the product, services and facilities of the sysiem which will aluways produce
cash nevenues sufficient together with the utdility taxes, franchise taxes and occupational License
taxes to pay, and out of such funds pay, as the same shall become due, Zhe principal of and interest
on the bonds, the necessary expenses of operating and maintaining the system and all reserve,
Sénking Fund or othen payments required by this Ordinance, and that duch hates, {ees, renials on
other changes will not be neduced 50 as fo be inmsufficient Lo provide funds for such pwiposes.

(P) Compliance with Laws and Regulations. The Issuern covenants and agrees Lo perfonm
and comply with, in every respect, Zhe Loan Agheements which 4t might have with the United States
of Amenica, acting by and through the Farmens Home Administration, U.S. Department of Agriculiure
(hereinagter called ithe "Government"), on with any ofhen governmental agency and all applicable
State laws and negulations and Zo continually operate and maintain the system in good ccndition.

{0} Remedies. Any holden of the bonds on any coupons appertaining thereto issued under
the provisions 0f such bonds and coupons, may eithen at Zaw or in equity, by suif, action, mandamus
on othen proceedings in any court of competent junisdiction, protect and enforce any and all rights,
including the night to the appointment of a neceiver, existing under the Laws of the Siate of Flornida,
on granted and contained in thi§ Ondinance, and may enforce and compel the performance of all duties
nequined by this Ondinance on by any applicable State on Federal statutes to be performed by the
Issuen on by any officer thereof.

Nothing herein, however, shall be construed to grant to any holder of such bonds on coupons
any Lien on any neal property of the Issuer.

(R) Reconds and Audits. The Issuer shall keep books and reconds of the nevenues of the
system, which such books and records shall be hkept separate and apart grom all other books, neconds
and accounts of the Tssuer, and any holfder of a bond or bonds on the coupons appLicable Zhereto
issued puwwsuant to this Ondinance 3hall have the night Zo, at all reasonable times, inspect all
neconds, accounts and data of the 1ssuer rnelating thereto.

So Long as any of the bonds shall be outstanding, the Issuer will fuwnish on ok before
sixty (60) days aften the close of each giscal year, to any bondholder who shall nequest the same
in wniting, copies of an amual audit repont prepared by an independent public accountant or an
auditing official of the State of Flornida, covering for ithe preceding jiscal year, in reasonzble
detail, the §inancial condition and recond of operation of the system and any oiher facifities ihe
nevenues of which are pledged to the payment of the bonds.

(S) Connection with System. The Issuen will, to the §ull extent permiited by Law, require
abl kands, buildings, residences and structunes within its corporate Limits which can use khe
jacilities and services of the system to comnect theremith and use the fadilities and services
theneof, and to cease the use of alf other facilities. The Issuer will not grant a franchise fon
the openation of any competing water system until all bonds issued hereunder, fogethen with interest
thereon, shatl have been paid in full.

(T) Fidelity Bond. The Issuen will nequire each employee who may have possession of
money derived {nom Zhe operation of tye sysiem to be covered by a fidelity bond wnitten by a
nesponsible indemnity company &n an emount fully adequate to protect Zhe Tssuen from Loss, all
in compliance with the conditions imposed by FHA Letter of Conditions dated September 9, 1975.

(U} Government Approval of Extensions and Financing. Anything herein to the contrary
notwithstanding, £ Zhe Govenment <& Zie purchaser of any of the bonds, the Tssuer will not bonrow
any money from any source on enter into any coniract on agreement on incwr any other Liabilfity in
connection with making extensions on Lmprovements othen than nonmal maintenance of Zhe system, on
made any extensions on enlargements of the system, on permit others o do s0, without obiaining
the prion wiitten consent of the Government, while the Government continues fo hofd any of the bonds.

(V] Reimbursement of Advances and Interest Thereon. While the Government shall be ihe
hofdern of any of the bonds, Lhe Government shall have e right Lo make advances for the payment
0f insurance premiums and/on other advances which, in the opinion of the Government, may be required
to protect the Government's secunity interest. In the event of any such advances, the Issuer
covenants and aghees to nepay ihe same, tfogether with interest thereon at the same rate per annum
as specifded in the bonds, upon demand made at any Lime after any such expenditure by the Government.
Any such amounts due the Government shall Zake priornity over any other payments from Zhe Reserve
Account.

(U} Payment and Redempiion of Outstanding Hospital Bonds. Hereloforne the Isauer has
issued Hospital Bonds pledging willity taxes méntioned Ln Seclion 7.02{D). There nemains out-
standing at this time Hospital Bonds in the piincipal amount of $40,000. Tssuen represents that
it has on deposit in escrow sufficient funds to nedeem the entire principal outstanding and all
intenest thereon. Tssuen funthen covenants that prion to on simulianeously with the delivery of
the bonds authornized by this Ondinance, Tssuer will redeem all Hospital Bonds outstanding, cancel

4aid bonds and produce evidence of such redempiion and cancellation prion to the delivery of the
bonds authorized by this Ondinance.




ARTICLE TV
MISCELLANEQUS PROVISIONS

4.01. Modification on Amendment. No material modification on amendment 0§ this Ondinance,
on of any Ordinance amendatory hereof ok supplemenial hereto, may be made without the consent in
wiiting of the holdens of two-thinds or mone in principal amount of the bonds then outstanding;
provided, however, that ne modification or amendment shatl peunit a change in the matunity of such
bonds on a neduction in the nate of interest thereon, on in the amount 04 the principal oblLigation,
or affect the unconditional premise of the Issuer fo charge and collect such rates, fees and charges
for the use of the services and facilities of the system and apply the same as henein provided, on
reduce the number of such bonds the wiitfen consent of the holdens of which are requined by this
Section forn such modifications ox amendments, without the consent of the holders ¢f all such bonds.

4.02. Creation of Superion Liens. The Issuer covenants that it will not issue any othen
bonds, certificates or obigatiois ¢4 any kind on nature or create on cause ok peunit Lo be created
any debt, Lien, pledge, assignment on encumbnrance on charge payable from on enfoying a Lien upon the
nevenues of the system nanking prion and superion Zo the Lien created by this Ondinance, forn the
benefit of the bonds herein authorized.

4.03. Severability of Invalid Provisions. If any one on more of the covenants, agieements
or provisions of Ehis Ondinance showld Fe hefd conthary Xo any express provwision of Law on contrany
Zo the policy of express Law, though not expressly prohibited, on against public policy, on shall jon
any reason whatsoever be hetd invalid, then such covenants, agreements on provisions shall be null
and void and shall be deemed separate grom the nemaining covenants, agneements ox provisions, of this
Ondinance on of the bonds issued hereundes.

4.04. Notes Authonized for Interim Finaneing. Pwusuant to authority granted by Section
215.431, Flonida Stafufes, the ITssuen 4is authorized £o issue its negotiable notes from time to time
for the putposes authorized by this Ondinance, and for the purpose 04 obiaining interim financing.
Prion to the sale of the bonds authornized by this Ondinance, the Issuer may issue its nofes as hereafzen
provided and as provided in Section 215.431, Florida Statutes. The holes, if any, shall be issued only
with the approval of Zhe Farmers Home Administration. Any such notes authornized by the Tssuer shatl
be {issued upon the adoption of a nesclution by the Issuer specifying the amount of notes to be issued,
the matunily of such notes, the denomination, date and the rate of Anternest which shall be bonne
by such notes which shall not be at a nrate greater than the highest rate authorized by Law. Any
such notes issued may be s08d in the manner provided by Section 215.431, Florida Statutes.

4.05. Vakidation Authorized. The Issuer's Attorney is herneby authonized and directed
Lo institute appropriate proceedings in the Circuit Count 0f the Fournteenth Judicial Cincuit 0§ the
Fourteenth Judicial CircuiZ of Flonida, &i and fon Gulf County, Florida, for the validation of said
bonds and the proper officers of the Issuer are hereby authornized to veridy on behalf o4 the Issuer
Zhe pleadings in such proceedings.

4.06. Bonds Authorized Zo be Sold at Public on Private Sale. The Bonds may be s0ld at public
or private sake af such rafe on naies of interes® as shall Fe determined by the Issuenr.

4.07. Conflicts Repealed. ALEL Ondinances, on parts of Ondinances, in conflict herewith
are hereby nepeated.

4.08. Covenant Prohibiting Excessive Arbitnage. The Issuer covenants o the purchasers of
the bonds provided {or in This Ondinance Zhat fhe Issuer will not make any use of the proceeds of
the bonds at any Zime duning the tenwm of the bonds which, 4§ such use had been reasonably expected
on the date the bonds were {ssued, would have caused such bonds to be "Anbitrage Bonds" within the
meaning of Section 103(d) of the Internal Revenue Code of 1954, as amended, as impLemented by
Sections 1.103-13 and 1.103-14 o4 the Regulations proposed forn such punpose by the United States
Treasury Deparntment on, aften permanent regulations AimpLementing such Code sections are promulgated,
the cornesponding provisions of such permanent regulations.

4.09. Effective Date. This Ondinance shail take effect as provided by Law.
This Ondinance introduced for finst neading at a negular meeting of Zthe City Commission mn

the 4th day of May, 1976, and Adopted at a regulan meeting o4 Zhe City Commission of the 18th day 04
May, 1976.

CITY COMMISSION OF THE CITY OF PORT ST. JOE, FLORIDA

By: /4/ Frank Pate
Frank Pafe,
Mayor-Commissionen

Attest: /s/ C. W. Brock
C. W. Brock,
City Auditon & Clerk




